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the Achieve funding requests. Because Achieve is able to
guarantee this grant, Achieve is providing the applicants with a
rebate of the applicant's share of the cost of the services in
violation of program rules. Furthermore, Achieve has an unfair
competitive advantage based on violating the rule that
applicants not receive rebates for services or products
purchased with universal service discounts from the service
prOVider providing the services. Both the applicant and the
service provider are responsible for these rule violations
because the applicant was unable to conduct a fair and open
competitive bidding process based on Achieve's no-cost
guarantee, and Achieve had an unfair competitive advantage
because Achieve guaranteed a no-cost service in violation of
the rule that the service provider not provide a rebate to the
applicant. USAC has determined that both the applicant and
the service provider are responsible for this rule violation; if any
funds were disbursed, USAC will seek recovery of the
improperly disbursed funds from both the applicant and the
service provider.

E. FCC Rules And USAC Programmatic Guidance Regarding Grants To
Cover Applicant Share Of Costs Of E-Rate Program Supported
Services

The FCC has identified grants or donations to E-Rate Program applicants as a
permissible source of the resources that an applicant must demonstrate that it
has in order to receive E-rate Program support (i.e., the applicant's non
discounted share),13 However, there is no FCC rule or other policy statement that
addresses the matter of such grants. USAC does not cite any in its Funding
Commitment Adjustment Explanation.

'3 In re Requests for Review of the Universal Service Administrator by Academy of Excellence,
Phoenix, AZ, et al., 22 FCC Red 8722 (2007) ("Academy Order). In Academy, the FCC
considered various appeals relating to Sections 54.504(b)(2)(vi) and (c)(l)(iii) of the
Commission's rules requiring that applicants certify in part that they have access to the necessary
resources to finance the non-discounted portion of the price of eligible services. While support for
eligible services is conditional upon the appiicant securing access to all necessary resources, the
Commission determined that certain applicants did not violate FCC rules on necessary resources
when they had a specific, reasonable expectation that they would secure funding through grants
and donations even if they did not have a formal written commitment of such funds when they
filed their Form 471. Academy Order, '!I 7. The Commission directed USAC to consider the
likelihood of the receipt of donations or specific grants for which an applicant has applied in
determining whether an applicant has access to necessary resources. Id .. '!Ill.
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The SLD provides general guidance on grants on its web site. First, in
addressing applicants' "Obligation to Pay Non-discount Portion," the SLD web
site guidance states the following:

Some service providers offer to help applicants locate grants to
pay for their non-discount portion. Program rules do not restrict
applicants from accepting grants from bona fide organizations;
nor do they restrict service providers from attempting to help
applicants obtain grants from such organizations, so long as the
grants or organizations are independent of the service
provider. '4

Second, in providing a "Free Services Advisory," the SLD web site guidance
states, by way of example, the following:

Example 7: A service provider donates funds to a grant
organization, earmarked for an applicant.

Assume that an applicant that qualifies for an 80% discount
seeks an eligible technology upgrade that costs $100,000. The
service provider donates $10,000 to a grant organization, with a
stipulation for how the funds are to be disbursed in a way that
violates program rules. For example, the stipulation could
indicate that funds are to be disbursed to a particular school that
has a funding request under the Schools and Libraries Program
that cites that service provider. Because of the additional
transaction involving the grant, the cost of the service is not truly
$100,000, A funding request for the full $100,000 pre-discount
cost is a violation of program rules.'5

Achieve is aware of no other formal guidance or statement of policy by USAC or
SLD on the subject.

II. BASIS FOR APPEAL

SLD's justification for the COMADs is "Achieve's bids to applicants indicate that
Achieve markets their service to applicants as a no cost service because Achieve
is able to guarantee applicants that they will receive USDLA grants to pay their

14 See http://www.usac.org/sl/applicantsistep11/obligation-to-pay.aspx.

" See http://ww.usac.org/sl/applicants/step06/free-services-advisory.apsx.
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share for the Achieve funding requests. Achieve is therefore providing applicants
with a rebate for the applicant's portion of the cost."

USAC failed to cite any specific language attributable to Achieve or Achieve
documents that support its conclusion. It appears that the SLD mistakenly
interpreted words such as "partnership" and "grant opportunity" in reaching its
erroneous conclusion that Achieve indirectly paid Somerville's non-discounted
share. SLD's conclusion is based upon pure conjecture and is wrong.

Achieve respectfully submits that SLD, after reviewing, considering and granting
the Somerville applications, and presumably PIA and invoice reviews, has now
rescinded the funding support by going beyond its own guidance regarding
grants.'6 Moreover, SLD failed to cite to any FCC regulation or policy gUidance,
which it is required to do by law.17

The facts do not support SLD's conclusions. Based on the following analysis, the
only fair and justifiable result would be the rescission of the COMADs and
reinstatement of the funding previously approved.

A. SLD's Asserted Partnership Between USDLA And Achieve Did Not
Exist

SLD's announced programmatic guidance on third-party grants states that they
are pennitted "so long as the grants or organizations are independent of the
service provider." USDLA operates totally independently of Achieve.

USDLA is a member organization.'s Achieve is not and has not been a member
of USDLA; nor has any officer, manager, employee or owner of Achieve. No

,. In effect, SLD has applied a "new policy" here Yet, the FCC has counseled USAC that it must
provide sufficient notice for applicants to comply wtth a new policy. See Requests for Review of
Decisions of the Universal Service Administrator by Advanced Education Services, et al., 22 FCC
Red 21513, 22516 W (2007).

17 In making findings regarding rule violations the FCC has advised SlD that it must engage in a
thorough examination before concluding that there were rule violations. See, e.g., In re Request
for review of Decisions of the Universal Service Administrator by Caldwell Parish School District,
23 FCC Rcd 2784 (Wireline Compet. Bur. 2008); see also In re Request for Review of the
Decision of the Universal Administrator by Academy of Careers and Technologies et al., 21 FCC
Rcd 5348 (2006). Moreover, where the Commission has yet to adopt a requirement, the FCC has
said that USAC should not deny applications based on a failure to comply with that requirement.
See In re Requests for Review of the Decisions of the Universal Service Administrator by Aiken
County Public Schools, 22 FCC Rcd 8735, 8737 ~6 (2007).

,. See http://Www.usdia.org/becomeamember.php.
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representative of Achieve sits or has sat on the governing Board of USDLA, or its
Advisory Board, or is or has been a "sponsor" or "affiliate" of USDLA as listed on
USDLA's web site. There is no partnership in any legal sense between USDLA
and Achieve relating to solicitation of funds for or grants from USDLA's Digital
Divide Fund or otherwise. Achieve unequivocally represented this to SLD in
response to SLD's special compliance review. 19

The COMADs state that SLD obtained information that indicates that Achieve
has a partnership with USDLA. Achieve is aware that USDLA, in a 2006 Annual
Report posted on the USDLA web site ("Report"), referred to a partnership with
Achieve. The same Report uses the term partnership with respect to various
other relationships with other companies that USDLA had developed during the
course of the year.

Even assuming that USDLA perceived that Achieve was its "partner" in
supporting the development and deployment of distance learning networks,
including seeking funds for the Digital Divide Fund,2o mere use of that term does
not destroy the independent nature of the relationship between USDLA and
Achieve. Achieve does not deny a common interest between Achieve and
USDLA in the development and deployment of distance learning networks. But
the mere use of the term, in the face ofthe lack of any role by Achieve in USDLA,
does not and cannot establish the existence of the arrangement that SLD asserts
justified the COMADs.

Achieve finds SLD's conclusion presented in the COMADs that there is a lack of
independence between Achieve and USDLA even more troubling in light of other
grant arrangements that clearly challenge credulity in terms of their independent
nature. For example, equipment manufacturers, including some members of
USDLA such as Tandberg and Polycom, have their own "in-house" grant
programs that are available to applicants who seek E-Rate Program support for
this eqUipment that is actually provided through the manufacturers' affiliated
value-added resellers or distributors who participate in the E-rate program.21 Of
course, there is absolutely no such relationship between Achieve and USDLA
with respect to the offering of any grants.

19 Letter from Joy Jackson, President, Achieve Telecom Network of Massachusetts, LLC, dated
JUly 18, 2008, to Jennifer Cerciello, USAC, at p. 1 ("Jackson Letter'), attached to the Declaration
of Joy Jackson which is Exhibit 4.

'0 Achieve did not play any role in the preparation of the Report or any other USDLA Report.

21 See Exhibit 5 for reference materials on such programs.
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B. The Announced SLD Programmatic Guidance Does Not Prohibit A
Service Provider's Solicitation Of Funds On Behalf Of A Grant
Organization

The SLD's programmatic guidance on grants does not prohibit a service provider
from soliciting funds on behalf of a grant organization. In fact, the guidance does
not even prohibit a service provider from making a donation to such an
organization itself. Moreover, if the service provider made such a donation, the
guidance does not prohibit subsequent grants to E-Rate Program applicants who
elect to use the services of the donating service provider. What is prohibited in
the programmatic guidance is a service provider who donates funds with the
stipulation that the ''funds are to be disbursed to a particular school that has a
funding request under the Schools and Libraries Program that cites that service
provider' (i.e., that the funds be "earmarked" for that applicant).

SLD's programmatic guidance on service provider contributions is not invoked
here. Achieve made no donations to the Digital Divide Fund; nor did any Achieve
officer. manager, employee or ownerY Achieve had ZERO control over how
USDLA grants were administered and funded. USDLA independently made
those decisions as a national trade association.23

As an active and committed provider of distance learning services in the
educational market, Achieve solicited third party contributions to USDLA's Digital
Divide Fund. Achieve also provided USDLA with contact information about
prospects, so that USDLA could solicit them directly. Achieve did not receive any
reports from USDLA about which entities contributed to the Digital Divide Fund
or in what amounts they may have made contributions. 24 Again, SLD
programmatic guidance does not prohibit such solicitation. SLD failed to prove
that there is any nexus between potential donations made to the USDLA Digital
Divide Fund or USDLA by third parties over who Achieve has ZERO control and
grants awarded to any of Achieve's customers. The reason is simple. There is
no evidence that could possibly support SLD's justification, because it does not
exist.

22 Jackson Leller, p. 1.

23 SLD's finding that somehow USDLA and Achieve did not operate independently of one another
is unlawful. USDLA presumably adheres to antitrust procedures.

24 Achieve was not aware of the other donors to the Fund. Achieve does not know the total
amount contributed to the Fund.
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C. USDLA Specification Of Use Of The Grant For Achieve services Does
Not Mean That USDLA Funds Were Earmarked For Applicants
Specifying Achieve

Building on the existence of an unspecified "partnership" and solicitation of funds,
SLD notes that "USDLA then provides grants to applicants to use to pay their
non-discount share, which is specifically designated for Achieve's funding
requests." Such activity is permissible. Indeed, the FCC has clearly stated in the
Academy Order that such grants may be awarded to pay an applicant's non
discounted share of funding requests.

Again, Achieve only made schools aware of the USDLA grant opportunity.
USDLA had total control of receipt, review and funding of any grant applications.
Indeed, in certain cases, the USDLA grant letter stated that "while you may have
been referred to USDLA by a vendor for this project, please understand that our
grant is to your school district and is not dependent on the selection of any
specific service provider."25 So SLD's claim that grants were always earmarked
for Achieve's customers based upon some unidentified and mysterious SLD
notion that Achieve had an exclusive arrangement because of its solicitation
efforts is incorrect.

Any decision by USDLA to specify that a grant could be specifically used for
Achieve's services was USDLA's decision. Achieve did not participate in the
grant process, which was controlled and handled completely by USDLA. Achieve
did not dictate what the grant applicants included in their applications. So any
such specification by USDLA does not warrant a finding that there was an
impermissible quid pro quo associated with Achieve's solicitation of funds.

Achieve unequivocally declared to SLD that Achieve's efforts regarding the
solicitation of funds are "not pursuant to any partnership or agreement or
understanding between Achieve and USDLA or its officers relating to grant
applications from applicants specifying Achieve services."26 In addition, Achieve
attested that it does not have any "understandings or agreements with potential
donors as to conditions relating to USDLA's use of the funds that donors should
place on any donation that they might make.... "27 The COMADs offer no other
support for the conclusion that such specification, where it does occur, is
evidence of an earmark arrangement.

25 See, e.g., Exhibit 2.

,. Jackson Letter, at p.1.

27 Jackson Letter, at p.1, 2.
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D. Achieve's Bids To Somerville Did Not Market A Guaranteed "No
Cost" Service

SLD next asserts that Achieve's "bids to applicants indicate" that Achieve's is a
"no-cost" service, because it is able to guarantee applicants that they will receive
USDLA grants for the applicant's share of a funding request for Achieve's
services. SLD has chosen not to reveal what documents it considers to comprise
Achieve's "bids to applicants."

However, Achieve has attached hereto its response to the operative FCC Form
470s. These are the only "bids" submitted by Achieve to Somerville in connection
with the applicant's request for services. Nowhere in these "bid" documents is
there any reference to USDLA or the availability of grants from USDLA or any
guarantee of a grant from USDLA. Nor does the proposal reflect that Achieve is
marketing its service as guaranteed "no cost" to the applicant.

In Achieve's marketing materials, Achieve indicated that there was an
"opportunity" to obtain a grant from USDLA. Marketing materials and notification
of a grant opportunity are not bid documents and hardly rise to the level of a
competitive bid violation under the E-Rate Program. In addition, an "opportunity"
to apply for a grant is not a "guarantee" that the application for the grant will be
accepted. Advising applicants of grant opportunities is specifically permitted by
the SLD's current gUidance on grants.28

Achieve has preViously attested that it "does not market its service as a 'no-cost'
service" and "has no control over whether a grant will or will not be made.,,29
Achieve also previously attested, there was no agreement between USDLA and
Achieve guaranteeing the grant of applications received from applicants
specifying Achieve's services. This cumulative evidence refutes SLD's claims
that Achieve makes such guarantees, in its bids, marketing or promotional
materials, or elsewhere.

E. Achieve Did Not Rebate Or Waive The Applicant's Share Of The Cost
Of Its Services

SLD characterizes the "guaranteed" USDLA grant as a "rebate" by Achieve of the
applicant's portion of the cost of Achieve's services. By definition, a "rebate"

,. See Section I.E, supra.

29 Jackson Leiter, at p. 2.
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involves the "return" of portion of the normal charge imposed by the service
providero, whether through a discount, free service, promotion or, in the most
glaring case, funds provided by the service provider. Yet, Achieve has
contributed no funds to the Digital Divide Fund. To the extent that third parties,
even if encouraged by Achieve to do so, made contributions to the Fund, which
were then dispensed by USDLA to the applicant, they are not being provided by
Achieve either directly or indirectly through USDLA. Moreover, Achieve is aware
that USDLA made it clear to grantees that its grant award was not guaranteed
but was subject to the availability of funds.31

SLD also claims that by dint of the alleged guarantee Achieve has impermissibly
waived the requirement that the applicant pay its portion of the cost of Achieve's
service. Yet SLD's own programmatic guidance and FCC policy concedes that a
third-party grant is an acceptable method for an applicant to cover its share of the
cost. The grant funds awarded by USDLA to cover the applicant's share were
awarded to the applicant. Once awarded, these funds belonged to the applicant,
not Achieve. After receiving the grant, the applicant had the right to use these
monies to pay its non-discounted share. For SLD to conclude otherwise is wrong.
Achieve never waived the applicant's share and never provided a portion of its
services for free. The applicant paid its share through funds provided by the grant.

Achieve respectfully submits that SLD's conclusion that a guarantee of a third
party grant constitutes a rebate provided by the service provider is not grounded
in any announced SLD programmatic guidance or FCC rule or policy. There has
been no such rebate. Nor has there been any waiver of the responsibility of the
applicant for its share of the cost of Achieve's services.

F. Achieve Gained No Unfair Competitive Advantage

Achieve respectfully submits that the foregoing demonstrates that SLD's theory
of a sub silentio arrangement that permitted Achieve to guarantee USDLA grants
cannot be sustained. There were no Achieve claims of no-cost based on a
guarantee of a USDLA grant. The Achieve "bid" material (i.e., its Form 470

30 The standard definition of a rebate is a deduction from an amount to be paid or a return of part
of an amount given in payment.

31 See, e.g., Exhibit 3. Moreover. to the extent that there were other contributions to the Digrtal
Divide Fund, not resulting from Achieve's solicitations or referrals, that were used to pay grants,
there is no connection with Achieve at all.
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response) makes no such claim. Since that was the foundation on which SLD's
assertion of unfair competitive advantage rested, that claim, too, must fall.32

III. CONCLUSION

SLD has not made its case for rescinding previously approved funding made
after full disclosure and review of the relevant applications based on any rule
violation. Achieve gave no money to the Digital Divide Fund, is not even a
member of USDLA, has no control over how funds from the Fund are dispensed.

For the reasons and arguments set forth above, USAC should find in favor of
Achieve, grant this Appeal, cancel the COMADs and promptly pay any
outstanding unpaid Achieve invoices to USAC for the recurring services that
Achieve provided to Somerville during Funding Years 2005 and 2006.

IV. CONTACT PERSONS

The contact persons for this appeal are Paul C. Besozzi, Cynthia B. Schultz and
Jennifer A. Cetta, Patton Boggs LLP, 2550 M Street, N.W., Washington, D.C.
20037, Tel. Nos. 202-457-5292 (Paul), 202-457-6343 (Cynthia) and 202-457
6546 (Jennifer), Fax No. 202-457-6315 and e-mail addresses
pbesozzi@pattonboggs.com, cschultz@pattonboggs.com or
jcetta@pattonboggs.com.

Paul C. Besozzi
Cynthia B. Schultz
Jennifer A. Cetta
Counsel for Achieve Telecom Network of Massachusetts, LLC

32 SLD has cited no evidence that other bids were not considered because of the allegations of
non-compliance with the rules cited herein. See generally, In the Matter ofApplication for review
of the Decision of the Universal Service Administrator by Aberdeen School District, 22 FCC Rcd
8757, 8782119 (2007).
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rc:xt files to bo~ Jiom 01lC site to ClIle 01' mote JiteJ /Dr lISe by c:GIJ'OtllIions, govemment
~ili ... oduc:z.tloIW iIlsti1llti<ms. crt libraries.

. I

Tbc: tel... "",Ii l'jcitjoas~ ofAchiovcXpress are lISed to~ doIiver
iDllllUcliClU1 mlltcrills lIPd olbtzdata to~pro~dadby AchIowe Te10caIn 1!aat la !bon
co- Ie"'tad to Ibo C.stom,.,... IooIlIllllWoll<.

~~ DOCitae1f~ lbc COlItIIll: lbII1 is to be ddivcrecI. bII1:a111MpnMdea
tbe1raIIIIlllssiOl1~ over wbiGll tllls daIlwTysba11 take plallA. MlievCToIecomprovidellhe
CIlsromcrwl!h1tuo jIIft>rmariOll aa4 protoaols lIC'aslY to bm8Z thfl canteIlt far,. over
AcbicYcXpreu, ~ClIsCcImer is responsible farpm~ns MDtmt, w!llllbcr it II Cus!nmcf
0WDed or ptO\'ideGlby otherTbirdPal1ia. IllllIlbo CtISIaIPar is responsible fhr ClL"'rinll that an
-placed em 1faeAchiew TeIecom'.li$IIark Is approptiatdy licensed '-'dd' lISt..

~T"llIl'c Netwono: OperBliAlla Ceate: (NOC) kloc:atcd. in Massaehusctts. CiN\Iit
~tyillpro,;idad0ver1be hblU: Swlrdied r....hMo NctWodt (pSTN) IGd, cIcpeadiaa
on lbc baDdwldlh IIIe1W: tor1be tqpsmjssiOll ofdlgiIal signals, is~by aprivate
Sate1Iit=oveday~ AtamilliJnum 5mbps afbaD4wldlh Ispl'U\'i4l!d.

'I1lc~"" Adde¥cXpzesa~pmIIldes _ TO AdIi<lve Teleccm>.'s t!llII8mlssioll
f8"i1iljea lIlId is caP,ablc of iiljlPOdill&hish-apeed dataaisu&l. IlIIIlCl tllr IIUOh llPP1jeatiolla IS
diatmco l"'mI". tn Nldlrion, A.chIoveXprea is cIe1lvcte4 wilh 1be AcbiO'Vll Alert fimctl....lity
(delcribed mQdail. below). .
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AoI1levcXpzeIlS il101lidea:
!
it"

o AdJieve~ fOr Emergency Notlficlitlan ServiCOll

•
~~m -scueYamHic·tio!\semllC, called AcIllow: AJert, The Achicvo
TeIeoomDeIW01ic~ lit iDtcgrel tclaye1csme~t;y rhB1ean be IlHd to iiiSF'
~!lIIli~ao4l!lC11 spacific: filllooHp diJ'ec:(ious lIlI4 iDslructioDs to alllllllr deviees
on 1lle IlAYrl- A/lj'lIlClIIlIplo ofan expcetc4 !lie_uld be fill' die llI8f4Wide or 1Ix;aI0IlWFIIOY
m ....... to lDil:iata lin aIann to an schools DIl the utYIOIk !bit cIiICc:tS all uscm 10 await~
~GVUlbi.Acbieve TeIeeomnetwol\; to lUllCthe le1ovisioIl to aprtl!cMmined
cb·nne!.or~lPto ' . ~ site. The Adlkve Alertsyatem is 1lUlin1:IiDc4 at dae NOC
8IlISmaybe for the~y IIll1i1icotlon by at oneor IIIQlll~~,
such at1&& • oftbl:> School Diltric:t, eIlIlll'gellCy~e arganhariNllIt t1le
PedmJ, S1IrDor 1.oIcI1level. The lIllique~ oflll8Achieve A!Ilrt s.ystem provides for
Iliab IovcJs of~ofCom11laDd aad e-»I operallO!lll to the spreifirarione ofthe
detignate4a5°,J:D oMjtjOD" IIDI1!ipIe~1llSP- by""",,"0 QlI be cta&d far
each pmlmporing 01 distdd 0II111e _adc as rcqllinld, aad the AchlovoAlert S)'SIem
maimeino1lle II . 0 '. BIId lIn!lmrioaliozt.protDcollo of1lle Al:llIeveXpreBUelW...t.

o TlItorXpras lor lDstrllctiolUll Suppmto ShdIaD oD Stare-MalIdJ.tcd Tests
I

~bieII~1"O'JJ.4n TislIorXpn:os wi. the _ to """jtm011.-_ md.---tIIBIIy
__Clive~iimWtms_lbe~-.k.lbiSoonf<zell=1bIK:IimIa1ity
oaa be use4by l!clbJpI Dimlets 110 """viel.~=udall 011Il1o _ Dd lilaDstofthe s_
&ftc!nvlon _ on d\olllqlliredc:anI8Ilt Ill4 em dlt> spcoffic &IlIdem-m.BCII tlIIt hs... heel!
idllllliBed. '1'IlIorindembe COIlIIueted illo~by re¢sr te80hins &cahy who ca=ect to Il1o
8tIIlImd(a) VIa Ibo~ fimeIIoulilyofl» Il$IOd< IIl4psnneullips ase aYBilabk willl
c011eps DIl a kloat o/UlicmaJ buia to pmvilfe addiIiolli1l1111OIlDQ leso..-

"I 3.0 Al::hicveX:press Teehnica1 SpedficatiQDS
,

Tbis IOCIioDpro~es !be~ tped1ll:otiOllA lbt!lle AebieveXpress lIelVice.
)0 Oa-PrealJse 1ll~IIi)mea1

I
I .

Tbc specifiC4liohr1Ffbo~ IDldIO~ to be iDIlalle4 !Jl each OIIStomersite arc clc3anW iu
dd8 section. At-Jl siIc, IIle lilllawinc COlIIp!omoat ofoquipmeDt will be pI'IWiAlcd:.
Cop. I !Cb« OJO«I AdIle¥oT_..
~GIIIfJ..d CmIIIdGnaJ

"',1Dflt
9.24200&.1.1
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AXu-biad sateIlilD fIIOlivcc_ dan~ ofappmxiJllalcly I.SIn, will be IDSlallcd ateadI
scbooIlIl cIistziGIII_require a. _ni1lO ~verl&yllOtwOIIc ihrmlmt COIl!l:IlI doIivcry. 1hIlIlelIlre
diIb', LNB 0UlJr.Jl win be fc:d ro the 4i11n"halkm server for dl:lllllClulaliOll anc!dl~"'"

A taaIill& serveJ' will be iDstIJW in Iblo scboo1', data closet. Adlieve Telecomhu so]cctod lIB
, rouziDg _ fi>r iIw perfo.tmaace, brca4lb ~ffaootlOlOality. ~ JIllID&ICIbility.a fullA_

• R-pti0ll.oCvideo lllId olber oducaUQIJ 'DIII!eriala via tbe 88lllllite cIoWlIIink
lllIdIar tmIlSlriIllllltwOl.1c. 'Ihe rllIItmg sorvwsbaII iDohldo tile C8Pl\biUty to
rOc:elvo multicaadislriblltioDs1illt hawbeen tpnsn,jImJ via aR1iab~
cGlftpressod bmIt and to lIIIIOmaticallyftOlllla1lUOllllld zeq_anymlssitlg
~tmDs. CoDtcat lD&)'bc periadiceUyTeftesbecl by tbe CCIIIzal
distIibatiolLscrwr, wIlicb trIIISIIrila 0DIy the dwI&l:s lbat1Iavcboca amdc.
J,rry cIumIe in CGIlIlmt ClQ tba Clrish1avea i1 8l!tOllll',;"allymJecte4
throughmtt1bt~

,
II atonso of'vUkoe Nld lll1ato4 cducatiolla1 matllriI1 furp\a,)lbackover1110

5.cbDo1'.LAN. SIor1Ille shall be «mfigllMl1luaRAlD 5 (Redmy!mt Am1yof
~ tl&kB)m_. sw:1l tIIat faiJaze oCmy aBle cJlsJcdoes DOl: cause
Ipaof'~ Of a S)'IIIl::IIl flriIure,. Video II!OIIp sball be mffici...110 store at
lbut 250 l:itJeil (125!lo1D), wbAlre l!luwngetltlcil30mjngtcalang UId
~co4oll at 1 Mbps (approx. 80 GEl).
I

• ~g server streamiIIg fimclioDaJity. The deliVezy,.,v1lfshall &ll'C8IU hi&h
ojaa1lI:y video 0_ IP UIing III _bedded spplicatio...layer WiDdaws MedIa
1'=IlDology_- 'l'IWa _ shall slre8m WIcoa encoded inWiDdows
¥edia bmaI to CII4 usen, c:oolr01tms baDcIwld1h sac! CO"ncctiQIJ quaJily
~maNias videos III bep!ayccl_ wlM:u the Inlealslt COIIDCCtitm to tile
~ is DOt operatiOllal Additicmal1y. the __ shaI1l111pllott bothMPEGIr MPEG2 vido~ ,m=miDS to ea4 user Pes.

The~e TelactmtlRltiDt.sm:r~ awnII service aDd CIIJJti::Qt Meegan. by
pr:ovidlng theb~cent« wlth the fol1owfDg~

• • l'edDdm~ updates, rdIcotins the health ot'tho SIlMl'aad8ssocilled appUCll1ioDs;

D tiber 22, 1003
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The Acblave AlcI1: JlgtworicptilWla 11\ intAsra! relay c10S1W c:apabi1l1:y!bat CUI be used 10
lIil:ca' ClIIIqIlIlIYIICItifjca1ioD IIIlIIlMa sptdfic foIIow.llp~ IIIlIIlzIs\I:IlcbouI til oll
personal COIIIJllW:rs liad olber __dAW::cs on the _Olt. An a!Q'l\Ple of111~..

WOIiId be tilt 1IIe~ Of local~TIlIftAgll' to llIhiatc 111 alarm to III Cll&toiIllelli on
the aetwadl; !bat cIiIe/:llI an _ til await JlII1ber iDIlrucIiona0_ the Adlieve ToI=ouI netwod:,
10 mae Illa~ l<lapr~c4cb_el, arloaoto~web aite. The
A<:bievo A1<lt ClIftbo imt!aled at theNee lIlldIor &om designate4m""llO"'ent poVIlI in tho
cuatonWwANiLAS; canf'I8Ulotion. auelI as~hspoD ..MlIIIIgl:r8 at the Poder8l. State
t1tLocalIeve1 aIldIartho~ of'tbc School District.,
1tey fcaNr= of.Achjovo Alert:

> De:I1very fblcp. GIlI":'IIOC or I!tmIaliva site(s) as dMignaW
)0 ~&'lIlOY~me.ybe t!aDsllIitted iDvidea, ilWIio ordata formalB
)0 A.dditioIISl~ iIIstruGIioas mI\Yalso use IllUltiplc fonDats

.)0 DcIiVilryof''''' ala:t siaaaI to all iDdMduat usoru.terea- on11>0 I>lllW<l!I<
> P!I11~ ....cJeo"ng IUId mpclft gcneralioIl
>~ lmd .mthontit:atillllprotoCols ofthe AcbiovcXpress network

..... 10a!l'
9.2&.2llIl8-1.l
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4.1 Dii:1lensian D81a North AtPerica Overview

DiI'JlCllSlIlQDab. is ~$2biIlian aIobalree!JDlllog)' servioos company. I)imenliml Dala
lII1dentIDds,builda jIlld.lIWII&= lbe1pJl1icali0lll aa4 not>wrb 1b8tpaw~ your orgmizeri"ll.
l1IIliJce; o1bolr rr SCl'II,Icec cllDlp8lIi&l. tlimaDIiOllDare ..... alIlliqlMl OllDIbinalicm ofspecialist
skills cil80lutians \0 ccm'V«gc IPPlicelioDs UId_orb. Tile rClll1t is a bellc;rElllIlPl OIl your
rr elXpCDSCS. ;

Wcl""'OII"!" TO be~e,~1lCOd iD GOIl1boatc _1Ml1y. balh iDt=a1IY lIIId
will oWn.~~1J1lIhelpedorpoi~inbolh tbapublic lIIIl1pri>1er1: lICCto!s
bociline !ciders In d!Iail'camlllllllit;y aad'...·dleifpea- hlIt adlilMDg IIld mam..ininl tIIltt
poPriao Im't euy. Tbese Ol'JlIDl2aliaaskllow fISt~1Iie C1111bliDg~1a&yril\b1 ClIII_
1he clitJbczM:o b__8\lCCCSl1Ild~.DiI:D<lilsianllata baildulld ",mas« Ihitrr
Ill~ that~CIQllIIli2::I:Im coIlallolale Ilke IIIlItkct !eIdcIra.

;
DimmaiO!! DaIa~JIS IIIDtO lban 700 ta:Imic:Ihdbl the UDite4 Slatm. wilb US
~ ill JlelsionVugipla, Dj",cmsjllll Dclahas afIicae ill 30 COIII1tIioS lIIIl1l1D8l'ly 10,000
emp!oYeCa WCIIt4wJj:le. A 1i1IlallliIl1y8llI\>lc;mmsolution~. DiDliiRsiOll DaIawas
...rab1'sbacl in 19S3iIs trBde4 an1llD !A.l'~~ock ExcIual&e (symbol tlDT) aIld is aau:mber of
fbe FrSB 250.. ,.. .". /.

I
~Data~ wilh iDdllSIlYepl;Cialisb. such III .AcbillVO Te1el;OID !II create vllliW
izulIIsc1ysped1tc~ Dim-ionDara.~with1cadilI,g teclmOiogioo DmoValQ!'S,
"'eJni!iIIgM"lCI1lSCl8:, C*o, aIl4l!MC to bDild the iII6'aslrIIetII 011 wllidI dleseao1lltiaaa
~ ThepiplIolds.elite carQ&otions fI:oDi ~Oflheoo SIlJ'IIIi.crB, with an enIpIlasis an
PJOYIdills:TM!Inical; pzofMsioIIlil IIIdmimal«' 8eiL'\li=itO~our~see opIimaJ.
padb-..co 1114 Illlum~8lIlir illveatmmtiii tbeaOWbnclogies. ,-

QfPulk!ullr~ ..
!

..- Bda·etJOD1lntxpe~ D'.raemiclllData·I_mhmoDttOtheedWl81iOll.~has
be= siucc:r:e aDd; efIilcfiVe.y!\ tIlOP.Jff~ IIUlIIlhs,DimeIIoionDambas JllOY\ded. rr
IOhsti4iclI fQI48 CaBop 8Il4 UlliVSlBities. 26 oIaenmy 1114 seM lI'1ety rbcols. 16
JlllliarC'~ llIld 5majorh"brarift. . . ,

11"'1 tIOIl40lo:Y~ tldllleace,1D ubaD~wifllII_lIl 0lIl: ........;.citw.mt to IIelpiDg
lheeOIpai~.tAi>tbe powerof~ t=Jmo1osiea to IXl'lIIId cdllcaliooe'
oPJlOltllZliliN.tI.> Ibo/Ie;"1l%ba~ is m4=t in__ wade 011 belWfOf
tbe·Bctsh>n~c-UbDty. (bIl;p-J~.oI$co.camldJlslls...08;l203.bJ:mI)

. . . ~ .
" ..

.,,~; -:
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DrlWI.l.- adGpliOlil 'I1l6 NlellenNorman <lraUp, s'wodd &lIlhorityOll Web 1IIIIbility,
I'I!lViawedmeRl than 100 lDtmD aD4 reooplzed IIIllidc, the~Toow:o ilmnOll s!bl
desi&Dod by't\lmMBicmDIlII, IIllllllliallllllll&1list ofrop tal iIIDaDoIs ...DJ!4wldt:. We
feel JY!lt=l',,"Ut;vfa s t:dIiCII COJIlIlClll8lI'IO die BlICC:CSS ofl/tJ.y edueational syIlI!m.
J)imonq DilJa1lrin&sdcslan &liduahiJity~ 10 0lIJ~
h1lp:/Iwww.didali<X.....hlaID6Wlllacws..Pr102Z03.aap

. ~ , ".

ftIanclllStPhniJJ: bllSinMs sIlIhiIity iscriW ekmaIt to~ llIlY II'parlIU:t.
Dimelia:ionDaIlI is aS2 bi1lUln compllLY lIIa1 bas balIlln~ since 19113.llIl4 IS a
public " iliij"irw...... tm>vIdc 1iIII4lsCl1C61ll1l Of~ eamizI&S.
b&!p:lIW'oIW.didala.COIII!iAvcstorztinVflPorts.&sp

. 4.2 Cisco Systems, Inc.~w
Cisco SyaMms,:&Ie. j5 tbe warldwide leaderm~ fl:lr1he i:Iltcmot. Cisco's Ii:IrePlat
Plotoco1-bued l"IP}~ IOlDIioDs _ ~~,mdatjOD artbe1Il.taeI1JIdmost clllpOatQ.
ad1lcation, an4~ utworks IZOv:lllIasworld. Cisco pIQYides tW.lnoadcat !iDeat
""'Iwions tbr1raP&POJ1iDg data, voice IIld video wilIIin buiIdin&s, llllfOlIB c&1tIpUSOS. or lltllUIld tile
wadd. I

r

~Tolocalll uSes Cisco CGIlteDI_orlcing1I:dmoIollics iIl1he d.c:Iivory atour sobltion.
'l.'!lia-COlltBDt~~whichilldudes llolhLayer4-7 swllddDa 1IIld-*llt
cIelivay~odr:(qpN)prodllCti, helps bllSillesa by CIIIbtiDg new appUcaticma IIId max!ml?ing

. tile agility llIIlII~ afo-bllSiDtab1~.ConteDt~CQIIlp1llm4m1laDd
exteIIds CIaca 1I:Ildi~ L&IYer 2.:J IIetWork: scrrvb8 byprovidiIlg a higher level ofsecurity,
a\lallabl1lly, ocaIabiiil,y,an4~ty. .

Qsco~cIevi!:ca add. alayer ofiJlte!6gcuoo to the lP IDfrulmcIuIc to optimize
WebsiB: . ,cI&Iiver COII1aIII man: officlelltly, ftIlSlII'ft COIl1CIItavailabllftyBIll! socurity,
lIII4 8C8Io Websi.Ies;bld c...tm....eBvery $)IIIIIlIIU. Ciao c:cmftIDl_rlr:iDg ptOvides lL .
~".,~ccmten~salutioD.. .,

"
;
!
i

,.
,
.'

~
!
i

, !

11/04/2008 rUE 19:57 (rX/RX NO 7625] 1ilI013



SOHIlRVILLE L.o.W Di!PT 16177769947
U I I "''''''' L '.,I"" 1'.014/020

~. 6'"

, 5.0 AddeveXpress with Achieve Alert

n.U.-E:r,pDl4f+ faX-J' S.,....,. . . .

'1bJ 4l11owlDsp~ desczibo lbeprocess !lowofthe AdliGveXJft'I seMce from I!IcK-12
~!QPriOA userpoiDt,ofvl_:
Tho~ isemce Jlf"Yidea ......hon with _0$& to l!Ic..tI:lI1 coateat h1lrlllywMre an
-.ivc)'Clt easily~Io \IIrIDI1lihrayaf,"""c"!ionat vldotJc_8Ild mIatad teaching
matc:rials ue~ to allpp/l1'thathel_1I'I4 iIldlvldual iJlstrw:;timL WUn rcacbm flIId
titles ofiJlterl:al, c:aI1 ptevie\V lila C011_ mm. tile cem1ra1 h"bruy via I!Ic sa1IoG1 Detwadc tlIld
tbllI1 teqIldlt that til specI& etJIIlcIIt title be delivered to the~Tel_ roulizIg __81
dIeIr speci& 8Clboo building. IASllIII. Yi~ conteat and arciateellest8 lie viewed in a tilJ1
-.digiml aahlGiquality cxp«Icace~ either a PC 1llr indiWlual studc!li _ tJr vl&
~tJrproj~ 4e1lvory for group viewiq. 1'be AchleveXpresa .,.r.:mpIllYida I!Ic
schotJ1 systaD WillI the tool to _ hIrmlu:liYC disIIDCC lcl\miIlg1IftllP"""""ng tbat <:an be
IlosIed. OA I!Ic AdDaIr..ToJ-m _81die sobotJl ant lII=NctwatJ<Opc:rmag~
("NOC"). I

!
)0 JCey~oft::.t:~aae:vice lie as mu-:

• EdlIcatIouI I!IcAdliavBXpRIS peaal8IId \be 1"""""8 a:pp!ic"'ioDs _ 8lOZed
8114~1be NOC,c-.l caIIlCIIC1ihmriI:8 tJr hasdDg sozvica pltlvidall;

• Intoractive isIIIIll>o1eamlngJlIOgQlZIII CIII be c:r=alIId IIlo4 disIIlOured
• Flom aPC t llCIhbol tJr 81hmna, tcachela Iltll able to mdl't'videa caarc:tIt to cnbsnce their

Ie_I, ClllriI:UiUlJlll m! Io8SOD plaDs lU"Ml'tingm lIlIIte zequireln_1IId I!Ic
lI:llCba'. ITIIabjectlYCI

I .

~ lDstruc:toalIllCl~ clavc1apGllllltO ahlc to:
'. l'layvillcas ~ dipe 011 demand tbJt lire ardMed fi'om the CCII1r81libr1tY 8lld !beD

IIlaRdh e GD tho.emnt1hclr lllciIlty
• PIodt1ee • I=ImIag tIlaDUials IIIIdwilh inIllgrated tcstiq to _lel11lhlg fur·=--m::t- ill I!Ic G1IIIroom or viA ctisYncc 1camlPg
• Moaitat"and rnaDage CII:h stQdeQt's1Aming pr;oceal
• ~~ plans and_twiIh. odIc:r iDs1¥uctom 011 the I2ClWaIlc
• Badly IlIIId ,uiokly illtelliltl:> Video coiItczJt mm IaasolI8 lISiDIl!Ic AollieveXpress portal.

,.. ,.AdrieveXp, Pot1llllJllieJ'fAee tor tho User

TIle~portal iDfe&tIres avideo IIhra1y btowHr,. m-lIl1lim1l11d playback tool with
web-bsscd Ieaaoaq,.m,p..cm 1baportal is aWllb-Oaaed tIlal thsa i....=.=6 byUlacherll and
stwIaIs usIDs the L&roaoft IIIr=cl Exp1om' btows=r, .

I
I

• 13 of19
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1.be.A.chicveXpreaa 9icIco 'IJ1JDaBCI'l8llt aeMco brill8ll1beh!&b= quality~CRl media lD the
elaIsmom. GICl40as io by =pl.oyiDglbe ibUowIns1lIDclionaIity:

o Brawlial. '!ClCIIImImq~ the video tille seloc:tiOlllMlillble atboth th6haSIiDs
c== allchcb061, semblngby applicablepde Iovel, course, koyw<mI, ate. 1be browser
diJ:p1a,yl~ ilDfomllltioa llclCldlliag the video, ita .",,,,m,., cIips,lIllCl roD leD&b.

.0 Preri"". DluIDg _ prcpmlion, Uacb=rsmayyjaw the video tor oppl!J:abijity.1IId
sc:k:iat t1uotvi. fQl' iDcol:poratiQIIlJlUllhc Ies&lm 8CIM1y Iiam llitberh«computer at
scIIool or al¥-- .

o O.....lIdnservo. ODe daypliCll' to usiqlbtl video inlbul-.thetaacbeu1lo1l1lJ
checIc iflhe'fjdoo is availa'ble It\llllsc1lllcL Iflbe litlcis~tat thc school, thclleldlor
mayOlder l!le vldeo tor clcIi.vory €rom the NOC to 1be1'OlItiag sarver III 1.tIe IIC!loot
Teadwt. ~'onk:r as III8lIYvI4eoa as they ueed -1hcnl_!II) lldcIitiOll8l cbarpsauocialc::eth1tIis O!dcrincpmcas. To _ \lIllt 1beirvideo is available the clay of=cIaas. D1qlcrerve the video fclr a poriod oftimc. UJinmvecl videos maybe
mtomati dc1cteclby the BySI!lID to pro\Ildc space:lbr_ RqUCIP.

o J'Iay. V;ideQ8 tblIt are II the sebool may bePla>'= with &II VCR.-tiko """,Monds. win
be 0111:10011 fromthe~ _atlbe...t .

» N_DI1I:Crm~

The AcIlicvaXpl'ClSjlll:nica wID JllI>Vision eacb _mer site with t1Hl follawicg COIIIIeolivity:

Temetrial connectivity wil1lauddiliema1 wellile ovcrlay!lfltWDl:k (ifrequited) WAN with a
miIliu1l11ll of5~ (bomabIa). cledicaled to the trallsmissioI>ofCOlI!l:IJt to dle acIIoob.

I

» Adlle\'c Akrt :

Tbc~soMce provi4ea a 2417 alert 8ysteIIl, clllkd AcIlim: A1lIlt to all poraoIIaJ
l:OqIUtellI tbaz Itre dooaectM to tbe.Aclli_ TeI_!ICt'MIIic. Dapcading oiIlbepmtacok as
asr=dwiththe~. the I1l:tt can be inlliaIed tom thc AdIieveTeIccom NOC IIIId !rem a
~ lIlWgcljlent poW In lbts~WANILANcodguftriou. Tbc aim wou14 dIxoct
- to JlRPlD'I' for...,. atI%V'lI!!"'lIllCll1 overlhc AddCWJ ToI_NC!WmkorpoiDt the ua' to a
decjgnarod Cable TV.~ or llOlepbClllic lac.dcm tor -I"I"'Y rcparlI ..4directicms. In
oMjtjqn. 111.~ TeiCICOlD baudwidtlI, both tcrreslri&l eDd. ceIcs!Ia1. may bamadt avaiIabk
!or~w lin4 immo4iata JlOIiccs from mor 08lcial8 orthe..arJUor JIlell!
~~es.

. I
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:'6.0 AchieveXpress Customer Reqllirementl
"

,"1~MlDIDlum Requlrementl: School, Scbool.District or
IJhn.ry

!
r
i

SlllDd-a1one location

(Not part ofa'district ofschools or library system interommeeted by a WAN)

, ]).......~-
The mlnjn",m~ Illc:eu teqIlin& ~ "deeficaWI 00DIlCCIi0D... A dcdicatecIcoueeUon is a
•• mncctint\ that bas -.. to !be~ Ill1llilll.es, IIO'l a dial-llp ~don.- e-CO'ioos of
64ns am! less.uo Ijdeqaate for vIdm calaIoS__ SlIdI~ !I!!II!sr-t but WDlI1d JIlO'Iide
very li:mItedp~.nce ilr lnllomctbnlwsing tor _ til. Olll: or two POL

"

LAN- Looal Aftla NelWOl.'It

The scbool'sLAN~ ts m.. DIIlIIIS ofdls1ribudml to lila clasllrOOllls from tile wallcdmedia
server. For besrpance I1Ie LAN sbauI4haWl tOG-baseT switdled SCjJIleDIS '" each ofl1le
school'. c1esarooms;1'bc LAN'. swiIcll abouId beofahigh~dcsi&D Jll'CWidiIllI fiIIl
ban.dwiddl_ aIIl ofiJll ports sim'll...n_ly. The LAN's wiriD& sboaIclJllO"t Cat-S
pqlbiwmoelll>d., cithar 5815 A or B teanlnaliml slalldards.

( .' UseraPC

It is_ended Ebo users PC bl.ve an Intoln proceesor or equivalcm II1d 154 megaby\cs of
!lAM as a !I!lnimmii. 'Ibe OP""llliq~ """Il11CCd to beMItlmsoft W'uulows 9S t6 Apple OS
7 at lIig1I«. The Pd,wiIlal8o IIeCCl to !lawW"mdows Media~ 4..5 orhi£ber aa4l4imosoft
rm.:mct B1cpl-.. s.!5 «hiaIwm.taIled. The lisen PC wiI1 also I:qIlired lICCCS!I to~ sohoa1's
LAN., .. ,

Pap<lSell9
9.2a.200B-1.1

D

Scboo.ls ofLi'brarial witbin a Jocalind sehoo1 clistrict at systmI WAN

i IDtomct AJ:cess

TyplcallDrmvt IIClicss • assumed to be FnotIOnaI Tl or greaur 10 CSGb ottllescllools 11 ill
1\lrtbcrassumed tlIJt tile school's WAN illIIIlIaac4 from ace:atm11Ocation1hIlpnMdas

. 1WwaU, l:>NS, SlId /!JAr t)'po -m-. A lYPlca1 insIaIlatioII wo1lld~ !be ItistricIs IT statr
IIp(KDYl: llII4 confitJIiM the DCtWOIt to allow _llOIlIIlI.UDicalionWiIh tho ;nml!cd media
""'- SpcdftcRllJUil'Clll". depcndcat CIJIlhe 4islricIa Ipedfic ll'Chimctme. The scboo1
cliaz:ict's II' 48pIltlDoat caD llODlId Acblaw Telecom. 10 obteinmen detailed iIlfnrmorillll.. - -
~-ACiJ;mT__
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